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STATE OF NEW YORK
THE STATE TAX COMMISSION

In the Matter of the Application
of

SEAMPALON, INC,

for revision or refund of franchise

tax under Article 9A of the Tax Law 3
for the fiscal year ended May 31, .
1962.

Skawmpalon, Inc., the taxpayer herein, having
filed application for revision or refund of franchise tax
under Article 9A of the Tax Law for the fiscal year ended
May 31, 1962, and a hearing having been held in connection
therewith at the office of the State Tax Commission in New
York City on‘Octobcr 19, 1965, before Williem F. Sullivan,
Senior Tax Administrative Supervisor of the Cotpoiacidn Tax
Bureau of the Department of Taxation and Finance, at which
hearing Harold Brown, president of the taxpayer, appeared
personally and testified, together with Williem I. Abramson,
certified public accountant, and the record having been duly
exanined and considered by the State Tax Commission,

It 1s hereby found:

(1) That the taxpayer was incorporated under the
laws of New York on or sbout June 23, 1952;

(2) That on the basis of a report filed and

sorrespondence, the tax was recomputed as follows:
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Batire Net Incoms $376,324.54
Revised Businsss Allocation 54,8000
e N-uay o B4 40

(3) M™at netice of recomputed tax wvas mailed on
January 19, 1964, and spplication for revision or refund was
filed on Maxeh 28, 1904y

(e) Mﬁnmx“mﬂh&am
and sale of children's wadsrwear; that the manufasturiag is
done by sn independent sontractor at Lits fastoxy im Blue Ball,
Pemnsyilvenis; that to store its inventory of finished geods
sad to £111 snd ship crders out of swsh inventory, the tanpayer
hes wvritten Soyesr leases st sa ssamel total remtsl of §33,300
for axalusive use of 20,000 sguare feuton the second floor of
the building owned by the independent sontrastox in Blue Ball,
Pennsylvania; that the taxpayer hss an amployes at the som~
traghor's plant o supervise profection snd check quality of
the goods which ie manufactured for ity that the astusl filliag
of ondexw sad physisnl hendling of the goods, shipments, eto,
are parformed by fourtsen employess of the sentrastes, wvhe
work enslusively for the taxpayas in its lessed spese wnder the
supexvision of Nexmen Sweifach, sn esployes of the suatrester,
vhe was resunexated by the taxpayer for swih servises for the
mmmxmmu. 1982, dut who was not put on
‘Aummuuunmummmnumm
seguent fiscal yesr (Swne 1, 1963)) that the taxpayer reinbursed
the emtrastor for the salazies of the shipping enpleyess; that
the taxpaynx had not filed a franehise tax retura with the State
of Peansylvenia for fiseal years ending on or Defors Nay 31,
1963; that taxpayer filed with the State of Peansylvenis a fran~
ehise tax return for the fisesl year beginning June 1, 1963
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that the New York City office of the taxpayer took care
of the designing, purchasing, selling, quality control,
inventory control, accounting, and received or accepted
all the orders for goods;

(5) That Section 4.1l of Ruling of State Tax
Commission issued March 15, 1962 resads, in part, as
follows:

"b. A regular plaee of business is
any bona fide office (other than a statutory office),
factory, warehouse, or other space which is regu~
larly used by the taxpayer in carrying on its
business. * * * ¥ yhere as s regular course of
business, raw material or partially finished goods
of a taxpayer are delivered to an independent con-
tractor to be converted, processed, finished or
improved, and the finished goods remain in the
possession of the independent contractor until
shipped to customers, the plant of such independent
contractor is considered s regular place of busi-
ness of the tsxpayer, * % ¥ & &%

(6) That Section 4.16 4. of Ruling of State Tax
Cosmmission reads as follows:

"A permanent or continuous place of
business maintained by the taxpayer outside New
York 1is any bona fide office (other than a
statutory office), factory, warehouse, or other
space outside New York, at which the taxpayer is
doing business in its own name in a regular and
systematic manner, and which 1is continuously
maintained, occupied and used by the taxpayer in
carrying on its business through its regular
employees regularly in attendance."

(7) That Example 8 of Section 4.19 b. of Ruling

of State Tax Commission provides:

' "A taxpayer receives or accepts in New
York an oxrder for shirts which it fills from stock
stored at the Pennsylvanis plant of the independent
contractor who manufactured the shirts for it. The
taxpaysr has an arrangement with the contractoxr undexr
which space at the contractor's plant is leased to
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the taxpayer for the storage of the shirts menu-
factured for it and facilities are made available

for the shipment of the shirts to the customer frow
the plant of such contractor by a shipping clerk
employed by the taxpayer. If the goods are shipped
to the customer in New York, the receipt from the sale
is i00% allocable to New York. If shipped to the
customer elsewhere, 501 of the receipt from the

sale 1s allocable to New York."

Upon the foregoing findings and upon all the

evidence presented, it is hereby
DETERMINED:
(A) That the property factor of the business

allocation be corrected to reflect the capitalization of

rented property in Blue Bgll, Pennsylvania;
(B) That the taxpayer does not have a permanent

or continuous place of business in Blue Ball, Pennsylvanis,
and the allocation of receipts is in accordance with Example 8

of Section 4.19 b of Ruling of State Tax Commission;
(C) That the tax for the fiscal year ended May 31,

1962 is resettled as follows:

Entire Net Income $276,324.54
Corrected Business Allocation 53.3715%
New York Base 147,478.55
Tax at 5% $ 8,111.32

(D) That the resettled tax does not include taxes
or other charges which are not legally due.

Dated: Albany, New York

this o day of .ori 1967, THE STATE TAX COMMISSION
;s JUSERA 1. MURPHY
COMMISSIONER
/5 JRMES R. ACDUFr
COMMISSIONER
/lbl"{ waes Br mACLYIN COUNLON

COMMISSIONER



